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DETAILED ACTION 



Status of Claims 
[1] Claims 1-22 are pending. 

Claim Objections 
[2] Claim 19 is objected to because of the following informalities: 
The word "in" on line one should be -is-. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 102 
[3] The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 



[4] Claims 1-4, 8, and 18-22 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Larsen US-5,3 14,160. 



Application/Control Number: 10/71 8,425 Page 3 

Art Unit: 3677 

Larsen substantially teaches an apparatus comprising at least three apertures 
(18,46,20,38) on a molded body, wherein at least one (only one) aperture (38) is positioned 
opposite of at least two (18,46,20) apertures on opposing sides of a passage (23) adapted to 
secure and retain a wire therebeneath. At least one fastener (22) is integrated within the molded 
body and extends outward therefrom. At least one of the apertures are sized to accommodate the 
at least one fastener (22), and the molded body is shown to have inherent "grips" at the edges of 
the molded body 1 . 

As for claim 21, the retaining means (e.g., "molded body") has identifying means (28) for 
identifying the apparatus. See also, Albertson et al. US-6,095,739, Campbell et al. US- 
2002/0187019 Al, Kobyllinski et al. US-2004/0 126201 Al, Duval US-2003/0057697, and 
LoGiudice US-2004/0 165968 Al, which are only several examples of the prior art that suggest 
using indicia for identification purposes. 

[5] Claims 1, 3, 4, 5, and 8 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Mangone Jr. US-4,801,064. 

Mangone Jr. substantially teaches an apparatus comprising at least three apertures (12,14, 
Figures 8-10) on a molded body (10), wherein at least one aperture (12) is positioned opposite of 
at least two (14, Figures 8-10) apertures on opposing sides of a passage (16,42) adapted to secure 
and retain a wire therebeneath. At least one fastener (20,26,28) is integrated within the molded 
body (10) and extends outward therefrom. At least one of the apertures are sized to 



1 Larsen US-5,314,160 Figures 6 and 7. 
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accommodate the at least one fastener (20,26,28), and the molded body (10) has inherent "grips" 
at the edges of the molded body, as any object can be "gripped". 
As for Claim 5, see col. 5 line 34. 

[6] Claims 1, 3, 4, 5, and 8 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Golden et al. US-4,573,469. 

Golden et al. substantially teach an apparatus comprising at least three apertures (76,80) 
on a molded body (62), wherein at least one aperture (76) is positioned opposite of at least two 
(76,80) apertures on opposing sides of a passage (72) adapted to secure and retain a wire 
therebeneath. At least one fastener (60,66) is integrated within the molded body (62) and 
extends outward therefrom. At least one of the apertures are sized to accommodate the at least 
one fastener (66), and the molded body (62) has inherent "grips" at the edges of the molded 
body, as any object can be "gripped". 

[7] Claims 1, 3, 4, 5, 8 are rejected under 35 U.S.C. 102(b) as being anticipated by Vogel 
US-647,169. 

Vogel substantially teach an apparatus comprising at least three apertures (h) on a molded 
body (P), wherein at least one aperture (h) is positioned opposite of at least two apertures on 
opposing sides of a passage (center P) adapted to secure and retain a wire therebeneath. At least 
one fastener (H) is integrated within the molded body (P) and extends outward therefrom. At 
least one of the apertures are sized to accommodate the at least one fastener (H), and the molded 
body (P) has inherent "grips" at the edges of the molded body, as any object can be "gripped". 
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[8] Claims 1-6, and 8 are rejected under 35 U.S.C. 102(b) as being anticipated by Mandel et 
ah US-389,660. 

Mandel et al. substantially teach an apparatus comprising at least three apertures (4,5) on 
a molded body (3), wherein at least one aperture (4) is positioned opposite of at least two 
apertures (4,5) on opposing sides of a passage (center 3) "adapted to" secure and retain a wire 
therebeneath. At least one fastener (1,2) is integrated within the molded body (3) and extends 
outward therefrom. At least one of the apertures are sized to accommodate the at least one 
fastener (1,2), and the molded body (3) has inherent "grips" at the edges of the molded body, as 
any object can be "gripped". 

[9] Claims 1-4, 6, and 8-15 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Walper US-1,913,864. 

Walper substantially teaches an apparatus comprising at least three apertures (17) on a 
molded body (16,19), wherein at least one aperture is positioned opposite of at least two 
apertures 2 on opposing sides of a passage "adapted to" secure and retain a wire therebeneath. At 
least one fastener (20) is integrated within the molded body and extends outward therefrom. At 
least one of the apertures are sized to accommodate the at least one fastener (20), and the molded 
body has inherent "grips" at the edges of the molded body, as any object can be "gripped". 

As for claim 12, the fasteners (20) are integral with the molded body (19) and have heads 
that extend outward (i.e., "protrude"). 



2 Walper US- 1,9 13,864, Figures 4 and 6. 
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As for claim 15, the holes (17) can be used as indicia. 



Claim Rejections - 35 USC § 103 
[10] The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



[11] Claims 6 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over any of 
Mandel et al. US-389,660, Vogel US-647,169, Golden et al. US-4,573,469, Mangone Jr. US- 
4,801,064, and Larsen US-5,314,160 in view of Curry US-5,620,289. 

Mandel et al., Vogel, Golden et al., Mangone Jr., and Larsen substantially teach all of the 
limitations of the instant claim 1 . 

However, the abovementioned references fail to disclose expressly identifying indicia, in 
particularly to identify size. 

Curry suggests colored staples as indicia for size. See also, Albertson et al. US- 
6,095,739, Campbell et al. US-2002/0187019 Al, Kobyllinski et al. US-2004/0 126201 Al, 
Duval US-2003/0057697, and LoGiudice US-2004/0165968 Al, which are only several 
examples of the prior art that suggest using indicia for identification purposes. 

At the time of invention, it would have been obvious to one of ordinary skill in the art, to 
modify the apparatus taught by any of Mandel et al., Vogel, Golden et al., Mangone Jr., and 
Larsen, to comprise size or other indicia as suggested by Curry and others, in order to: 1) 
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positively identify the correct fastener size, 2) blend in with surrounding colors as a means for 
camouflage, 3) provide a means for the apparatus to visually "stick out" for easy location, 4) 
ensure the correct fastener with the correct molded body, 5) identify the wire gauge being held, 
or any of a myriad of other possible reasons to provide indicia. 



Allowable Subject Matter 
[12] Claims 9-17 would be allowable over the prior art of record if the word "corresponding" 
is replaced with substantially axiallv parallel on lines 10 and 1 1 of claim 9 3 . 

It is known to provide lightening holes to reduce weight and material costs, and it is 
further known to provide holes to weaken structures thus facilitating easy material deflection and 
flow. However, the prior art of record does not fairly suggest any obvious reason or motivation 
to provide "at least three apertures through the interconnecting portion [of an apparatus for 
protecting and retaining wire, e.g., insulated staple] coaxially parallel and aligned with the 
apertures of the first and second foot portions," other than for those advantages disclosed by 
Applicant. 

Mandel US-389,660 provides an aperture (5) on the interconnecting portion in order to 
provide space for staple legs (2). The aperture (5) could easily be reinforced by providing 
extending webs that would inherently create three apertures, but this is not warranted by prior art 
teachings within the field of endeavor (e.g., "staples", "insulative staples", "multipart staples"). 

Walper US- 1,9 13, 864 suggests an interconnecting portion (16) having a plurality of 
aligned apertures (17) sized for fastener elements (20) to be selectively inserted therealong, 



3 To precisely define over the side apertures of Walper US-1,913,864, Figure 6. 
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which could be used as indicia for determining the number of planks in a stack. However, 
Walper does expressly disclose or provide any motivation to have the apertures on the first and 
second foot portions (14) substantially axially parallel and aligned with those (17) of the 
interconnecting portion. 



[13] Claims 16 and 17 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 



Conclusion 

[14] The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure is as follows: 
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NPL Southwire Company: News Release. . . 
NPL EC&M: 2002 Product of the Year... 
NPL Acme Staple Company. . . 

[15] Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeffrey Sharp whose telephone number is (571) 272-7074. The 
examiner can normally be reached 7:00 am - 5:30 pm Mon-Thurs. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, J.J. Swann can be reached on (571) 272-7075. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




